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Terry Birkenstock
Regional Planning & Environmental Division North
St. Paul District, Corps of Engineers
180 Fifth Street East, Suite 700
St. Paul MN 55101-1678

RE:

Fargo-Moorhead Metropolitan Flood Risk Management Project
Moorhead, Clay County
SHPO Number: 2010-2939 PA

Dear Mr. Birkenstock:

Thank you for continuing consultation on the above project. Information received in our office on 11
June and 26 June 2015 has been reviev\/ed pursuant to the responsibilities given the State Historic
Preservation Officer by the National Historic Preservation Act of 1966 and implementing federal

regulations at 36 CFR 800 and per the stipulations of the Programmatic Agreement (PA) executed for
this project.

Per Stipulations Cand Dof the PA, we have completed our review of the following Phase I architecturehistory reports:

•

The Fargo-Moorhead Metro Flood RiskMariagement Project, Cemetery Surveys 2015, Clay

County, Minnesota: Results of Phase I Cultural Resources Investigations at HoffCemetery (CYHCR-006) prepared by URS Corporation and dated May 12, 2015.

•

The Fargo-Moorhead Metro Flood Risk Management Project, Cemetery Surveys 2015, Clay
County, Minnesota: Results of Phase I Cultural Resources Investigations at Comstock Cemetery
(CY-HCR-008) prepared by URS Corporation and dated May 13, 2015.

We agree with your agency's determination that both the HoffCemetery (CY-HCR-006) and the
Comstock Cemetery (CY-HCR-008) are not eligible for listing in the National Register of Historic Places
(NRHP).

Therefore, taking into account all of the cemetery evaluations completed thus far for this project, the
Clara Cemetery, located in Clay County MN and a property which was previously determined eligible for
listing in the NRHP, is the only historic property located within the Project's area of potential effect
(APE).

Per Stipulation Eof the PA, we have completed our review of the draft report prepared by your agency

entitled Fargo-MoorheadArea Flood Risk Management ProjectCemeteryMitigation Plan (June 2015)
specifically the proposed mitigation alternatives at the location of the Clara Cemetery and as described
on pages 15-18 of the Cemetery Mitigation Study which was incorporated as part of the Mitigation Plan.
Our comments and recommendations regarding alternatives for flood mitigation measures at the Clara
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Cemetery are provided below:
• In general, in order to avoid or minimize potential adverse effects to the historic property, any

•

flood mitigation measures developed for this Federal undertaking should be designed in
conformance to the Secretary of the Interior's Standards for the Treatment of Historic Properties
and Guidelinesfor the Treatnfient of Cultural Landscapes (Standards);
It appears as though the "Second Alternative" for cemetery mitigation, involving installation of a
permanent (?) fence around the perimeter of the cemetery and anchoring of upright
monuments, is the less invasive of the two alternatives presented, but still has the potential to
adversely affect the historic property.

•

There is not enough detailed information regarding the perimeter fence, details in regards to
specific height, materials, design, etc, for our office to consider potential adverse effects to the
historic property. In order to be in conformance with the Standards, any perimeter fence
installation should not radically change, obscure, or destroy character-defining features or
historic materials of the historic property. Ifit is required as part of this Project, it shall be
designed and installed to be both compatible and differentiated from character-defining
features of the historic property.

•

•

Regarding anchoring of the upright monuments, if "the new anchoring system will consist of
incorporating four 30-inch long dowel bars and concrete", as stated on page 18, refers to a new
base on which to set a monument (die) and the monument is set on the base using a standard
monument anchoring compound, then this appears to meet the Standards.
Any required, post flood event, clean-up efforts - including repairs to structures, objects,
circulation features, topography and vegetation - must be completed in accordance with the
Standards and your agency should consider development of specific guidelines that "nonFederal sponsors" can utilize in these instances in order to ensure preservation of the historic
property's integrity.

We look forward to continuing consultation on this undertaking. Ifyou have any questions regarding our
review, please feel free to contact me at 651-259-3456 or by e-mail at sarah.beimers@mnhs.org.
Sincerely,

Sarah J. Beimers, Manager
Government Programs and Compliance

cc:

Virginia Gnabasik, USACE

Cemetery Mitigation Plan Comments – Lower Wild Rice and Red River Cemetery
Overview
As requested (Terry Birkenstock Corps of Engineers letter dated June 4, 2015), these
comments are being submitted in regards to the Cemetery Mitigation Plan – Draft
Report dated June 2015.
It has been approximately one year since the Corps of Engineers (COE) held meetings
at the individual upstream cemeteries. During that time period, very little information
has been shared with the cemetery points of contact. In March 2015 we received a 4.5
inch binder containing 100’s of pages of information on the Phase I cultural resources
study. Overwhelming to say the least. I believe it to be unfortunate that it took a year
for these reports and other information to be distributed to the cemetery contacts and
now we’re given approximately one month to review and provide comments. The
representatives that serve on the various cemetery boards are volunteers. We serve in
our free time. During the summer months it is difficult to coordinate schedules.
Personally, I have found it very challenging to review all of this information and collect
feedback from others within the time constraints provided. Based on a statement that
Darrell Vanyo made in a June 9 Forum article, “Vanyo said he doesn't expect to do much
negotiation immediately because of the court order that has stopped work on the diversion
project”. I was expecting an extension on the comment period due to Vanyo’s

statement.
Personally, I feel that a face to face meeting with those associated with an Upstream
Cemetery would be more productive and valuable for all parties involved. I made that
request last year to Jon Sobiech and to Terry Williams during the cemetery visits and
again to Terry in May 2015. Based on the response I received during the cemetery
visits, I was lead to believe that a large group meeting would take place. It never has,
nor does it appear that a large group meeting will happen. Terry’s responses to me in
May/June included…
“With respect to holding a group meeting, see attached. We have revisited holding a group meeting and
have decided that the information we have is sufficient to release the draft report. Folks will have
additional opportunity to provide input via letters/emails. That being said, the Diversion Authority has
stated it wants to include upstream cemetery representation on a committee to assist with what they
might do above and beyond the flowage easement.”
“With respect to setting up a large group meeting, we are not planning to do that. Our past
meetings/interviews/site visits have provided sufficient information to develop the draft Mitigation Plan
and folks can provide comments to the draft document via letter or email.”

The COE may feel that they have sufficient information to develop a plan but the folks
that represent the Upstream Cemeteries do not feel that we have had a say in the
COE’s decision to proceed with the flowage easement option. Even though the COE
does not feel that it would be valuable to hold a meeting with representatives from the
upstream cemeteries, I truly believe it would add tremendous value to our task at hand.
After receiving the Mitigation Report, the Cemetery POCs have basically been given a
month to collect feedback from the various interested stakeholders and family members
involved. Our task was to wade through the report and submit feedback to the COE.
The responsibility to compile the comments was put on the points of contact. Terry
mentioned in one of her emails (see above) that the DA wants to include upstream
cemetery representation on one of their committees. To my knowledge, representation
has not been added. As a representative of an Upstream Cemetery it feels as if we are
being told what will be done and that we are supposed to be happy with what the COE
has come up with. Adding representation to the committee at this point seems a little
late in my opinion.
We do not want our cemeteries impacted by the additional floodwaters that will be
forced upon our sites. Never in my wildest dreams did I think that the COE would come
back with “flowage easements” being the plan of choice. It is disappointing and
unfortunate that cemetery representatives were not included in the process/discussions
over the past year.
This past week, a few concerned citizens passed around a petition asking for protection
for our cemeteries. Those that signed this petition are NOT against flood protection
for Fargo, rather they are against the impacts to our upstream cemeteries that will be
created by the dam/diversion. They are against the intentional flooding of the sacred
burial places of our loved ones. I did not come across one person who would not sign
the petition; this includes individuals from all around this area. The petition effort was
focused on North Dakota residents and lasted just the first few days of July. Had time
not been an issue, we would have expanded it to Minnesota as well and am confident
that we could have collected 1000’s of signatures. The petition reads:
We the undersigned, support the protection of cemeteries from intentional flooding a result of
the FM Diversion Project. The cemeteries are sacred grounds where our family members,
loved ones, and our Veterans lay at rest. It is our moral and ethical responsibility to honor and
care for the grounds where our ancestors have been laid to rest since the 1870’s. It is
incomprehensible that Cemetery Mitigation Plan published by the Corps of Engineers finds it
acceptable to flood our cemeteries.

I discovered a couple of things through collecting signatures:
1) That flooding our cemeteries (any and all cemeteries) is very unpopular with
people regardless of where they live
2) Most people are not fully aware of the COE’s plans to flood the upstream
cemeteries through the purchasing of a flowage easement
3) I frequently heard comments such as, “it’s just not right to flood cemeteries” and
“we shouldn’t be doing that to cemeteries.”
Taking
Even though the Cemetery Mitigation Plan indicates that there is no taking, I strongly
disagree for the following reasons:
1) With 14.2 ft of water stored on the Lower Wild Rice and Red River Cemetery,
burials will be delayed for potentially weeks/months upsetting the
grieving/mourning process for those who have lost a loved one
2) Individuals may be forced to choose to bury a loved one elsewhere even though
their family members have been buried in our cemetery for generations thus
disrupting the continuity of family traditions of being buried in a family plot
3) The sanctity of our cemeteries will be taken from us
4) There is much emotional angst that is created with the thought of our cemeteries
being flooded
5) Even though the Mitigation Plan indicates that graves will not pop out of the
ground, there is still a possibility that this will happen
6) Our well-kept cemeteries will susceptible to damage including debris floating in,
damage to headstones, trees, flowers, grass damage
7) At the Lower Wild Rice and Red River Cemetery, we have built a replica model of
the church that once stood at the site. With the dam in operation, there is no way
that this church could withstand a flood with 14.2 ft of water on our site. This
historical model will be taken from us
8) There is much historical and ancestral significance to our cemetery of which
much will be damaged if our cemetery is allowed to flood to the extent that it
would with the dam in operation
9) The graves of 28 Veterans will be submerged and potentially damaged with this
dam in operation. Our Vets served our country proudly. The served our country
and then came home to their families and communities. To disrespect their
graves is incomprehensible to me.

Buoyancy
In visiting with the individual who digs most of the graves in the Lower Wild Rice and
Red River Cemetery (and many of the other regional cemeteries), he indicated that

most graves are approximately 2’ below the surface. In reading ND Law, it states that
at least 18” is the minimum required depth of the top of a vault from the natural surface.
ND Law
If the casket is placed in an approved metal, concrete, or similar vault, the distance from the top
of the vault shall be at least eighteen inches [45.72 centimeters] from the natural surface of the
ground.

The mitigation report indicates that “Historically in this part of the country, the average
soil cover is 4 feet and that there has not been any reported issues….” I would be
interested to know where the author of this statement received his/her information. This
statement is in conflict with what the grave digger has indicated. The mitigation report
also indicates that “…there has not been any reported issues of substance with caskets
or vaults rising out of the ground; therefore buoyancy is not an issue (page 8 of
mitigation report).” I have been told that there have been graves that have come out of
the ground during past floods in this part of the country, including near Kindred, ND,
Grand Forks, ND and in the Riverside Cemetery in Fargo. I am struggling with the
words “of substance” in the mitigation report statement. The cemeteries that
experienced graves coming out of the ground did not experience 14.2 feet of water
standing on them for days/weeks on end. I cannot fathom the potential of what could
happen in the case of the Lower Wild Rice and Red River Cemetery. This past January
we laid my father to rest in our cemetery. Had the dam been in operation this spring
and we had 14.2 ft of water stored on our cemetery, there is no doubt that his grave
would have popped out of the ground as the dirt that was placed on top of his vault was
in frozen chunks, not packed tightly. So to say that buoyancy is not an issue is being
shortsighted. I am also curious as to what the definition of the phrase “issues of
substance” in this report means. In my opinion, one grave coming out of the ground is
unacceptable.
National Registry of Historic Places
The mitigation report also mentions that 2 cemeteries are being recommended to the
National Register of Historic Places. At first I was excited to hear that the Lower Wild
Rice and Red River Cemetery was being recommended for this designation but the
more I looked into it the more confused I got. Basically our cemeteries are historically
significant enough to be honored with this designation but not significant enough to
protect from massive amounts of flooding. In reading through emails/other
documentation, I learned that with a Historic Registry designation, that a dike around
our cemetery would take away from the historic significance which allowed our
cemetery to receive that designation. So, what I’m hearing is that if we pursue the
Historic Designation, then a dike to protect our cemetery is off the table. All things
considered, this seems about par for the course.

From what I have interpreted, it is being left up to the cemeteries to pursue this
designation rather than the COE and DA stepping up to the plate and doing the legwork
in getting this done. At this point and time, further discussion with the families
connected to our cemetery would need to weigh in before we decide to go this route.
As I stated before, we are all volunteers… we give of our time because of the respect
and honor that we have for those who have gone before us. Those of us who work on
this issue today will one day be buried in our family plots and will be subjected to the
decisions made by the COE and DA. When I asked for additional information on the
National Registry designation, Terry Williams sent me the following email thus adding
another federal agency to the equation and more hoops to jump through.
Joel. With respect to how to move forward with being listed on the National Register of Historic Places,
please see the following website: http://www.nps.gov/nr/national_register_fundamentals.htm
Thanks.
Terry

Bottom line is that I expect the COE and DA to step up to the plate with this process, not
send out wads of information and a website and expect us to chase down answers.
Summary
I am not aware of a single member of the COE or the DA who has a family member or
loved one buried in one of our impacted cemeteries. I often times wonder how they
would feel if they were in our shoes.
Millions and millions of dollars are being spent to “make people whole” but protecting
our cemeteries from flooding is not being considered. Cemeteries are the final resting
places for our loved ones put they are places where those of us still living can go to pay
our respects and reflect on the lives of those who have gone before us. The thought of
our cemeteries being inundated with water for days/weeks on end sickens me as does
the prospect of graves popping out of the ground and our beautiful cemeteries being
extensively damaged. If the Fargo Dam is to proceed, then I believe that the only
respectable option would be for the COE and DA to step up to the plate and protect
these sacred grounds with aesthetically and functionally appropriate dikes built to the
level that they are protecting residential areas.
From page 2 of the Mitigation Report:
“In addition to obtaining flowage easements, the Non-federal Sponsors as part of the
Project Operation and Maintenance (O&M) Plan, can clean-up or offer assistance to
clean-up the staging area (cemeteries, roads, ditches, fields, etc.) after operation of the
Project. The details for this work have yet to be established”.

The report states, “Can clean-up or offer assistance…” What does that mean??
How much of a priority will cleaning up our cemeteries be for the DA? Who is going to
monitor this open ended recommendation? Additionally, the report continues, “the
details for this work have yet to be established….” Really?? So are we supposed to
place our trust in the fact that this will be a priority for the DA?
The COE is asking for comments/feedback regarding a plan that, in my eyes, has
already been determined. The folks associated with an Upstream Cemetery feel that
they have been left out of the process. We feel that the comments that were made
during last July’s cemetery visits fell on deaf ears and that the visits were nothing but a
dog and pony show. Back in November 2013, Kevin Campbell was quoted in a WDAY
story as saying,
“It is significant to anyone who has a loved one in one of those cemeteries and we will do
everything we can so we don't change the current situation for them.”

Purchasing flowage easements and flooding our cemeteries does not seem like
“everything” is being done so that things are not changed for us. In my opinion, the
statement was nothing but an empty sound bite for the media and to make people feel
good that the COE and DA were honestly going to do the right thing. I have learned
otherwise and my trust level is very low at this point.
Concerns/Questions

1) What will be done with the power lines that run on the west side of the Lower
Wild Rice and Red River Cemeteries? With a projected 14.2 ft water level, the
lines would not be out of the water by very much with the current pole
configuration. Will larger, more intrusive poles replace what is currently in place?
2) Who will be in charge of identifying remains if the caskets come out of the ground
and open up? I do not have much confidence in the buoyancy analysis that was
done. The statement on page 8 of the Mitigation report that reads, “therefore
buoyancy is not an issue” is concerning to me.
3) How will delayed burials be handled? Who determines when burials can
resume?
I believe it was very poor planning on the COE’s part to propose the dam be located
approximately ¼ mile north of a cemetery. I also believe that adequate dikes (including proper
drainage and pumping systems) should be a priority for all impacted cemeteries. The estimated
$11 million cost is a small price to pay to protect the sanctity of our sacred burial places.

Additional Comments:
EXECUTIVE SUMMARY, of the "Fargo-Moorhead Metro Areas Flood risk Management
Project Cemetery Mitigation Plan"
1. "Mitigation for impacts to the cemeteries is not required by the Fifth Amendment of
the U.S. Constitution because there is no taking."
We do not agree that the project impacts are not a "taking", as there is a "taking"
when the use of the site is impacted by the project.
2. "No Federal mitigation is required for cemeteries located outside the staging area."
The Corps has admitted impacts, increased flood levels cause a loss of use and
damage to the cemeteries outside of the staging area and therefore
mitigation is required.
3. "In addition to obtaining flowage easements, the Non-federal Sponsors as part of the
Project Operation and Maintenance (O&M) Plan, can clean-up or offer assistance to
clean-up the staging area (cemeteries, roads, ditches, fields, etc.) after operation of the
Project."
If this is part of the mitigation, then a bond to provide necessary funds to last as
long as the project is to last has to be provided for.
CEMETERY MITIGATION PLAN
1. INTRODUCTION
"Eleven of the cemeteries located upstream of the Project would potentially be impacted
by the Project. Of the 11 potentially impacted sites, 7 are located within the
Project’s designated staging area and 4 are located outside and upstream of the staging
area."
In No 2 in executive summary, they state that no mitigation is needed for those
outside of the staging area. They admit impacts but do not take
responsibility for mitigation for the impacts.
"Comments were requested but none were received so the Study was considered final."
This was not our understanding. We were led to believe that we were to wait to
make comments for this current study to be completed.
"In addition, any flood mitigation measure that involves physically altering the cemetery
site, such as by adding a ring levee or fence, may adversely affect the historical integrity
of the site and affect the visual and spiritual experiences of individuals with links to the
cemetery."
It is absurd that the Corps would be concerned with the visual and spiritual
experiences, yet consider flooding them is not impact to the visual and
spiritual experience.
"The Federal mitigation plan consists of requiring the Non-federal Sponsors to obtain
flowage easements for the cemeteries within the staging area,"
The Corps plans on putting a price on the sacred burial ground of our ancestors.

"Note that constructing protective berms for all potentially impacted sites would cost
approximately $11 million."
1.7 Addressing Specific Issues/Concerns:
"Historically in this part of the country, the average soil cover is 4 feet and there has not
been any reported issues of substance with caskets or vaults rising out of
the ground; therefore buoyancy is not an issue."
This is in dispute as one casket did rise out of the ground in Kindred, ND. Local
grave diggers dispute the claim of 4 feet soil cover.
"Raising Roads to Provide/Maintain Access: Raising roads within the staging area may
impact hydraulics during some flood events. Analysis using the Project’s
Phase 7 HEC-RAS model shows that raising roads to access cemeteries during floods
will impact water surface elevations in the area."
This has not been a concern with the Oxbow/Hickson/Bakke ring dike. The impact
to water surface elevations is minuscule in comparison to the impact
to surface elevations of the O/H/B ring dike.
"Bank Stability. There are cemeteries located on or in the vicinity of river banks.
According to a Geomorphology Study conducted during the FMM Feasibility Study,
the timing, depth, and duration of additional flooding upstream caused by the Project
would not result in changes to bank stability."
This is highly questioned. The assertion in the FMM Feasibility Study is not to be
accepted as true, River bank stability has been effected by river levels. There are
numerous examples of river levels causing bank instability: Fort Abercrombie,
Trollwood (Fargo, ND), Double Ditch Indian Village (Bismarck, ND), and even
Hemnes Cemetery.
2.3 Hemnes Cemetery – Richland County, ND
"Hemnes Cemetery has an existing serious riverbank erosion problem. Since the 1997
flood, the adjacent bank of the Red River has been actively sliding and has
claimed a third of the parking area and part of the access road nearest the cemetery.
Bank erosion is currently only 20 feet from graves in the northeast corner of the
cemetery (Figure 4)."
Higher river levels, the 1997 flood cause slumping of river banks, due to the "cut
bank" process.
3 CONCLUSIONS
"50-Year Event: Several cemeteries would experience new flooding during the 50-year
event with the Project (Eagle Valley, Wolverton, North Pleasant, Hemnes,
Clara, and Roen). However, experiences at other cemeteries show that flooding
generally has only a minimal impact on the cemeteries. The cemeteries may need to
clean off debris or reset headstones, but an analysis has shown that caskets would
remain interred. Families would not be able to visit loved ones and the
cemeteries would not be able to bury people during the flooding, but the disruption
would be limited in duration. Similarly, trees and other vegetation may be impacted,

but the flooding would be limited in duration and would generally occur prior to
commencement of the growing season. Together, the impacts are of limited duration,
would occur infrequently, and would cause minimal physical damage. Therefore, the
Project would not result in a taking under the Fifth Amendment of the U.S.
Constitution at these cemeteries."
"Lower Wild Rice and Red River and Hoff Cemeteries: These sites incur the greatest
depth of flooding both under existing conditions and with the Project in place for
the 100-year event. They would also incur additional flooding at the 10-year event with
the Project in place. For the Lower Wild Rice and Red River Cemetery, the
increase in depth and duration of the induced flooding from the Project would not cause
an impact beyond making the cemetery inaccessible for an additional two
days at the 50-year event, and no taking would result. Likewise, parts of the Hoff
Cemetery would flood at the 10-year event both with and without the Project. Even
with additional areas being flooded, the physical damage to the cemetery would be
minimal, and along with the infrequency of the flooding, no taking would result'"
"Summary: Mitigation for impacts to the cemeteries is not required by the Fifth
Amendment because there is no taking. None of the induced flooding would be more
frequent than once every ten years, nine of the 11 cemeteries would not have induced
flooding at even the 10-year event, and the two cemeteries with induced
flooding at the 10-year event would suffer only very minor additional flooding. In the
past, flooding has caused only minimal damage to cemeteries in the area, and
the induced flooding from the Project is likely to also cause only minor damage."
Again the Corps does not consider the impacts to be a "taking". We consider the
loss of use and damage as a "taking" by the Government that
requires mitigation.'"
3.3 Mitigation Plan – Federal
"As specified in the FEIS, flowage easements are required on land within the staging
area for operation of the Project. Therefore the Non-federal Sponsors will be
required to obtain flowage easements for cemeteries in the staging area. Normal
cemetery operations including burials and operation and maintenance activities will
not be restricted by the flowage easement. No Federal mitigation is required for
cemeteries located outside the staging area. Raising roads to provide access to
cemeteries will not be performed as it would impact water surface elevations in the area
and encourage public access into flooded areas, a life-safety issue."
The impact on water elevation is very little compared to the
Oxbow/Hickson/Bakke ring dike. It is hard to accept the lack of road raises to
provide access to cemeteries by this reasoning.
Final Comments-"no taking" and "existing conditions"
It is critical to understand what the decision of " No taking" is. "No taking" is
code for the Corps determination that the impacts to the public do not rise to
a level that requires compensation. In the Cemetery study, the Corps has
admitted loss of use and other damages exist, but no compensation is provided.
The study claims that the impacts are of short duration and low impact that "No
taking" will occur.

This conclusion is self serving and must be rejected.
The use of "existing conditions," I.E. EOE flood levels, are just a hypothetical
calculation of what the Corps feels the flood level will be, and what the
duration of flooding, does not reflect real world conditions.
The "existing conditions" have never occurred and are over twice the flood level
that occurred in the 4 largest floods in the valley in recorded history.
The "existing conditions" are 2-4 feet over real flood levels.
The time that cemeteries are impacted by flood water is much longer that
admitted by the Corps, due to the use of "existing conditions". Also the "dry out
time" to use the site and the access roads is dependent on the weather and the
damage to the access roads. Considering the loss of tax base anticipated
by the Corps' own study, the road repair to cemeteries, as opposed to other
services, will be down on the list of priorities.
The Cemetery study is a rationale to avoid just compensation for damages
inflicted on the cemeteries in the impacted area.

Below are my comments to the "FARGO-MOORHEAD METRO AREA FLOOD RISK MANAGEMENT PROJECT CEMETERY MITIGATION PLAN"
They appear in bold text.
Trana Rogne
5477 Co Rd #1
Kindred ND 58051

EXECUTIVE SUMMARY, of the "Fargo-Moorhead Metro Areas Flood risk Management Project Cemetery Mitigation Plan"

1. "Mitigation for impacts to the cemeteries is not required by the Fifth Amendment of the U.S. Constitution because there is no taking."
We do not agree that the project impacts are not a "taking", as there is a "taking" when the use of the site is impacted by the project.

2. "No Federal mitigation is required for cemeteries located outside the staging area."
The Corps has admitted impacts, increased flood levels cause a loss of use and damage to the cemeteries outside of the staging area and therefore
mitigation is required.
3. "In addition to obtaining flowage easements, the Non-federal Sponsors as part of the Project Operation and Maintenance (O&M) Plan, can clean-up or offer
assistance to clean-up the staging area (cemeteries, roads, ditches, fields, etc.) after operation of the Project."
If this is part of the mitigation, then a bond to provide necessary funds to last as long as the project is to last has to be provided for.

CEMETERY MITIGATION PLAN

1. INTRODUCTION
"Eleven of the cemeteries located upstream of the Project would potentially be impacted by the Project. Of the 11 potentially impacted sites, 7 are located within the
Project’s designated staging area and 4 are located outside and upstream of the staging area."
In No 2 in executive summary, they state that no mitigation is needed for those outside of the staging area. They admit impacts but do not take
responsibility for mitigation for the impacts.

"Comments were requested but none were received so the Study was considered final. "
This was not our understanding. We were led to believe that we were to wait to make comments for this current study to be completed.

"In addition, any flood mitigation measure that involves physically altering the cemetery site, such as by adding a ring levee or fence, may adversely affect the
historical integrity of the site and affect the visual and spiritual experiences of individuals with links to the cemetery."
It is absurd that the Corps would be concerned with the visual and spiritual experiences, yet consider flooding them is not impact to the visual and
spiritual experience.

"The Federal mitigation plan consists of requiring the Non-federal Sponsors to obtain flowage easements for the cemeteries within the staging area,"
The Corps plans on putting a price on the sacred burial ground of our ancestors.

"Note that constructing protective berms for all potentially impacted sites would cost approximately $11 million."

1.7 Addressing Specific Issues/Concerns:
"Historically in this part of the country, the average soil cover is 4 feet and there has not been any reported issues of substance with caskets or vaults rising out of
the ground; therefore buoyancy is not an issue."
This is in dispute as one casket did rise out of the ground in Kindred, ND. Local grave diggers dispute the clam of 4 feet soil cover.

"Raising Roads to Provide/Maintain Access: Raising roads within the staging area may impact hydraulics during some flood events. Analysis using the Project’s
Phase 7 HEC-RAS model shows that raising roads to access cemeteries during floods will impact water surface elevations in the area."
This has not been a concern with the Oxbow/Hickson/Bakke ring dike. The impact to water surface elevations is minuscule in comparison to the impact
to surface elevations of the O/H/B ring dike.
"Bank Stability. There are cemeteries located on or in the vicinity of river banks. According to a Geomorphology Study conducted during the FMM Feasibility Study,
the timing, depth, and duration of additional flooding upstream caused by the Project would not result in changes to bank stability."
This is highly questioned. The assertion in the FMM Feasibility Study is not to be accepted as true,
River bank stability has been effected by river levels. There are numerous examples of river levels causing bank instability: Fort Abercrombie,
Trollwood (Fargo, ND), Double Ditch Indian Village (Bismarck, ND), and even Hemnes cemetery.

2.3 Hemnes Cemetery – Richland County, ND
"Hemnes Cemetery has an existing serious riverbank erosion problem. Since the 1997 flood, the adjacent bank of the Red River has been actively sliding and has
claimed a third of the parking area and part of the access road nearest the cemetery. Bank erosion is currently only 20 feet from graves in the northeast corner of the
cemetery (Figure 4)."
Higher river levels, the 1997 flood cause slumping of river banks, due to the "cut bank" process.
3 CONCLUSIONS
"50-Year Event: Several cemeteries would experience new flooding during the 50-year event with the Project (Eagle Valley, Wolverton, North Pleasant, Hemnes,
Clara, and Roen). However, experiences at other cemeteries show that flooding generally has only a minimal impact on the cemeteries. The cemeteries may need to
clean off debris or reset headstones, but an analysis has shown that caskets would remain interred. Families would not be able to visit loved ones and the
cemeteries would not be able to bury people during the flooding, but the disruption would be limited in duration. Similarly, trees and other vegetation may be impacted,
but the flooding would be limited in duration and would generally occur prior to commencement of the growing season. Together, the impacts are of limited duration,
would occur infrequently, and would cause minimal physical damage. Therefore, the Project would not result in a taking under the Fifth Amendment of the U.S.
Constitution at these cemeteries."

"Lower Wild Rice and Red River and Hoff Cemeteries: These sites incur the greatest depth of flooding both under existing conditions and with the Project in place for
the 100-year event. They would also incur additional flooding at the 10-year event with the Project in place. For the Lower Wild Rice and Red River Cemetery, the
increase in depth and duration of the induced flooding from the Project would not cause an impact beyond making the cemetery inaccessible for an additional two
days at the 50-year event, and no taking would result. Likewise, parts of the Hoff Cemetery would flood at the 10-year event both with and without the Project. Even
with additional areas being flooded, the physical damage to the cemetery would be minimal, and along with the infrequency of the flooding, no taking would result'"

"Summary: Mitigation for impacts to the cemeteries is not required by the Fifth Amendment because there is no taking. None of the induced flooding would be more
frequent than once every ten years, nine of the 11 cemeteries would not have induced flooding at even the 10-year event, and the two cemeteries with induced
flooding at the 10-year event would suffer only very minor additional flooding. In the past, flooding has caused only minimal damage to cemeteries in the area, and
the induced flooding from the Project is likely to also cause only minor damage."
Again the Corps does not consider the impacts to be a "taking". We consider the loss of use and damage as a "taking" by the Government that
requires mitigation.'"

3.3 Mitigation Plan – Federal
"As specified in the FEIS, flowage easements are required on land within the staging area for operation of the Project. Therefore the Non-federal Sponsors will be
required to obtain flowage easements for cemeteries in the staging area. Normal cemetery operations including burials and operation and maintenance activities will
not be restricted by the flowage easement. No Federal mitigation is required for cemeteries located outside the staging area. Raising roads to provide access to
cemeteries will not be performed as it would impact water surface elevations in the area and encourage public access into flooded areas, a life-safety issue."

The impact on water elevation is very little compared to the Oxbow/Hickson/Bakke ring dike. It is hard to accept the lack of road raises to provide access
to cemeteries by this reasoning.

Final Comments-"no taking" and "existing conditions"
It is critical to understand what the decision of " No taking" is."No taking" is code for the Corps determination that the impacts to the public do not rise to
a level that requires compensation.In the Cemetery study, the Corps has admitted loss of use and other damages exist, but no compensation is provided.
The study claims that the impacts are of short duration and low impact that "No taking" will occur.
This conclusion is self serving and and must be rejected.

The use of "existing conditions," I.E. EOE flood levels, are just a hypothetical calculation of what the Corps feels the flood level will be, and what the
duration of flooding, does not reflect real world conditions.
The "existing conditions" have never occurred and are over twice the flood level that occurred in the 4 largest floods in the valley in recorded history.
The "existing conditions" are 2-4 feet over real flood levels.
The time that cemeteries are impacted by flood water is much longer that admitted by the Corps, due to the use of "existing conditions". Also the "dry out
time" to use the site and the access roads is dependent on the weather and the damage to the access roads. Considering the loss of tax base anticipated
by the Corps' own study, the road repair to cemeteries, as opposed to other services, will be down on the list of priorities.
The Cemetery study is a rationale to avoid just compensation for damages inflicted on the cemeteries in the impacted area.
Thanks,
Trana Rogne
5477 Co Rd #1
Kindred ND 58051
701-367-8911
Chairman of the MnDak Upstream Steering Committee

From:
To:
Subject:
Date:

Sobiech, Jonathan J MVP
Williams, Terry L MVP; Gnabasik, Virginia R MVP; Hunt, Molly M MVP
FW: [EXTERNAL] Cemetery Mitigation Comments from HOFF LUTHERAN
Monday, July 13, 2015 9:11:48 AM

Comments from Luke Brakke.
-----Original Message----From: Luke Brakke [mailto:luke_brakke@hotmail.com]
Sent: Monday, July 13, 2015 9:10 AM
To: PD-Cemetery-Mitigation
Subject: [EXTERNAL] Cemetery Mitigation Comments from HOFF LUTHERAN
Dear Mr Sobeich,
Thank you for all the work you and others have done with the research into our cemeteries history and issues
derived from the proposed FM Diverson project. The cultural studies that were conducted provided us some very
valuable information and were very professionally done.
Unfortunately, the work that has been done seems for naught! We at the Hoff Church and Cemetery feel that the
proposed mitigation is UNACCEPTABLE!!! How do you propose to put a dollar value on intentionally flooding
our family members and friends final resting place, who have put their blood, sweat and tears into settling this area
and given us the fantastic lives that we live, not to mention the history that they've created for the entire area?
Of all the acceptable forms of mitigation that were suggested at our site meetings last summer, NEVER was a
simple flow-age easement discussed! We get the impression from the work that has been done, that our sacred
cemeteries and loved ones are not worth protecting. Nonetheless, we feel that very little thought or research has
been done to issues such as floating graves or damage done to the landscape (grass, trees, etc) that make our
cemeteries so precious. The argument that a ring-dike will destroy the historic preservation of our cemeteries is
insulting. We would much rather look at a ridge of wild-flowers or hill of grass protecting our site, than seeing a
grave floating north or a site with no trees and dead, brown grass.
If hundreds of millions of dollars can be spent to make private golf courses whole and protect a few hundred people,
we expect nothing less! The tens of millions proposed to protect a few thousand of our friends and family members
seems minimal. The bar has been set extremely high and we expect nothing less. Some may settle to be boughtoff, but we are bigger than that. We can't put a price on the graves of our loved ones!   
Please STOP the insults and present us with a mitigation plan that will protect our loved ones and MAKE US
WHOLE!
Sincerely,
Luke Brakke
POC for Hoff Lutheran Cemetery

From:
To:
Subject:
Date:

Sobiech, Jonathan J MVP
Williams, Terry L MVP; Gnabasik, Virginia R MVP; Hunt, Molly M MVP
FW: [EXTERNAL] draft Cemetery Mitigation Plan - Hemnes Lutheran Cemetery
Monday, July 13, 2015 1:27:16 PM

Comments from Hemnes.
Jon
-----Original Message----From: ckksbroom@netscape.net [mailto:ckksbroom@netscape.net]
Sent: Monday, July 13, 2015 1:20 PM
To: PD-Cemetery-Mitigation
Subject: [EXTERNAL] draft Cemetery Mitigation Plan - Hemnes Lutheran Cemetery
July 13, 2015
Mr. Jon Sobiech
PD-Environmental Planning
U.S. Army Corps of Engineers
St. Paul District
180 Fifth Street East, Suite 700
St. Paul, MN 55101-1678

Dear Mr. Sobiech,
We are submitting our comments to you for the record with regards specifically to the Hemnes Lutheran Cemetery
section included in the Fargo-Moorhead Metro Area Flood Risk Management Project, Cemetery Mitigation Plan.
We support the rebuilding of slumped river bank and reclaimation of the cemetery lands, then intalling slope
protection in order to avoid additional slumping of the river bank on the northeast and eastern edge of the cemetery,
in combination with installing a fence that is structurally capable of preventing potential damaging floodwater
debris from impacting the headstones or entering the site. We believe this solution would be all that would be
necessary to protect this historical cemetery. If this were done, a berm and and flood wall surrounding the cemetery
would be unnecessary, as the flood damage to the cemetery would be minimal. Grass, trees and peonies can be
replanted and the grounds can be tidied up if a flood should occur, but graves lost to an eroding riverbank would be
irreplaceable and unthinkable.
We urge the U.S. Army Corps of Engineers to recommend and implement the above solution for the Hemnes
Lutheran Cemetery.
We feel it is important to note that we do NOT support the current plan for a Fargo-Moorhead diversion that
includes any type of dam or control structure which would cause flood waters to be temporarily stored on high
ground south of the current natural flood plain south of Fargo. We support the efforts to find less inexpensive, less
destructive and mutually beneficial solutions, and to study them more thoroughly to find a better solution to Fargo's
flooding issues.
Sincerely,
Rodney and Cherie Mathison
5298 174 1/2 Ave SE
Hickson, ND 58047
(701) 371-1421

ckksbroom@aim.com

From:
To:
Cc:
Subject:
Date:
Attachments:

Gnabasik, Virginia R MVP
Williams, Terry L MVP; John.Glatzmaier@CH2M.com
Sobiech, Jonathan J MVP
FW: [EXTERNAL] MnSHPO Comment Letter: Cemetery Mitigation Plan (UNCLASSIFIED)
Tuesday, July 28, 2015 11:19:44 AM
2015_07_28_09_57_44.pdf

Classification: UNCLASSIFIED
Caveats: NONE

-----Original Message----From: Sarah Beimers [mailto:sarah.beimers@mnhs.org]
Sent: Tuesday, July 28, 2015 10:22 AM
To: Gnabasik, Virginia R MVP
Cc: Kelly Gragg-Johnson
Subject: [EXTERNAL] MnSHPO Comment Letter: Cemetery Mitigation Plan
Ginny,
Thanks for the message earlier today. I've scanned our 7/24 comment letter written in response to the Corps'
submittal of the Cemetery Mitigation Plan. I hope our comments and recommendations will provide your agency
with some guidance regarding treatment of the one eligible cemetery in Minnesota. Let me know if you have any
questions or would like clarification.
-Sarah
Sarah Beimers
Manager of Government Programs & Compliance | Minnesota Historic Preservation Office
Heritage Preservation Department | Minnesota Historical Society | 345 Kellogg Boulevard West | St. Paul MN
55102
tel: 651-259-3456 | e: sarah.beimers@mnhs.org

Classification: UNCLASSIFIED
Caveats: NONE

Mr. Jon Sobiech
PD-Environmental
U.S. Atmy Corps of Engineers, St. Paul District
180 Fifth Street East, Suite 700
St. Paul, MN 55101-1678
(651) 290-5428
Jonathan.J.Sobiech@usace.army.mil
fmm.cemetery.mitigation@usace.army.mil

Date: July 13, 2015
RE: Comments to USACE Cemetery Mitigation Study

My name is Marcus Larson. I live in the proposed staging and storage area upstream of the proposed Fargo
Dam and FM Diversion project. Upon reading the USACE Cemetery Study and supplemental appendices,
several concerns are raised in relation to the content of the study, timeliness of the study and proposed
action(s).
I would like to preface these comments with the understanding that I do not have any known direct relatives
interred within the cemeteries in question, nor do I have plans of being interred in any of the cemeteries
outlined in the study.
Issue 1: Timeliness of the Study
The June 2015 release of the USACE Cemetery Study comes years after the initial DEIS, SDEIS and
FEIS. The lack of content in the initial DEIS, SDEIS and FEIS, which has been presented in the June 2015
USACE Cemetery Study, was not presented for fair and equitable consideration during to process that lead
to presentation to the Civil Works Review Board and subsequently to representatives for congressional
approval.
Issue 2: Financial Mitigation
The lack of any in depth analysis relating to impacts and mitigation being present in the initial DEIS, SDEIS
and FEIS indicates that incorrect cost(s) and impact(s) were presented to the Civil Works Review Board and
subsequently to representatives for congressional approval. Which indicates the original DEIS, SDEIS and
FEIS are deficient in representing impacts and financial costs associated to the overall Fargo Moorhead
Metro Area Flood Risk Management Project
Issue 3: Grave Buoyancy/Eruption
Section 1.7 of the Draft Cemetery Mitigation Plan states:
“there has not been any reported issues of substance with caskets or
vaults rising out of the ground; therefore buoyancy is not an issue. “
This statement is disrespectful and dismissive. It fails to address mitigation remedies if or when Grave
Buoyancy or Eruption would occur. Assumptions in the study vastly underestimated the depth or grave
vaults.

Issue 4: Raising Roads to Provide/Maintain Access
Section 1.7 of the Draft Cemetery Mitigation Plan states:
“Analysis using the Project’s Phase 7 HEC-RAS model shows that raising roads to
access cemeteries during floods will impact water surface elevations in the area. “
This statement is disrespectful and dismissive. It fails to address mitigation remedies or design options
available to ensure water surface elevations would not increase as a result of maintaining access.
Citing concerns about increasing water surface elevations in relation to cemetery mitigation is disingenuous
on several points.






design options are available that can prevent water surface elevation increases
much of the area in the staging and storage area will not be populated
the Fargo Dam and FM Diversion project induces water elevation increases upstream
Cass County has routinely over-layed roads since 1997 inducing water elevations increase to property
owners upstream, the most recent being 124th Ave S (Cass 16) , 100th Ave S (Cass 14), 88th Ave S and
76th Ave S
water displacement as a result of ring berms is considerably less than the OHB (Oxbow Hickson Bakke
project footprint)

For illustrative purposes:
If the entire acreage associated with the impacted cemeteries were relocated to the OHB area with equal
amounts of water depth, the corresponding approximate water displacements are reflected below.

Nearly 37 times more water would be displaced by the OHB project footprint than all impacted cemeteries
acreages combined. Which raises the question of why the OHB project area has received preferential
mitigation treatment, while simultaneously desecrating the sanctity of the impacted cemeteries.

Issue 5: Financial Impacts and Disparity
The Draft Cemetery Mitigation Plan warns readers:
“Note that constructing protective berms for all potentially
impacted sites would cost approximately $11 million. “

The USACE Cemetery Study and Appendices are arbitrary and capricious. It fails to define or outline
any physical or financial easement or remedy to address responsibility for man-made impacts and
damages created by the Fargo Moorhead Metro Area Flood Risk Management Project a.k.a. Fargo Dam and
FM Diversion project.
By comparison, the Oxbow Country Club received $10.49 million dollars for relocation of its clubhouse and
amenities, whereas, the USACE Cemetery Study warns the reader about an approximate $11 million cost
associated to cemetery mitigation.
The overall OHB project was presented with a $65 million dollar price tag. By the end of FY 2015, the
OHB project is indicated to surpass the $92 million dollar mark and the project is barely 25 percent
completed, with a willingness to continue funding mitigation efforts on the OHB project.
It is fair to compare the OHB project to the impacted cemeteries because they both are located within the
proposed staging and storage area and suffer adverse impacts that are created by the overall Fargo Dam and
FM Diversion project.
The disproportionate consideration(s) afforded cemetery associations when compared to the OHB project,
suggests that a high valuation has been assigned to golfing and tee times as opposed to genuine solemnity
towards cemeteries that will be adversely impacted.

Respectfully submitted,

Marcus E. Larson
513 7th St
Hickson, ND 58047

